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General Terms and Conditions of Delivery and Services of IST Manufacturing AG 

 

1 Scope 

Unless differing conditions have been agreed upon 
in writing, all deliveries of goods and products 
(hereinafter jointly „Goods“) and services of IST 
Manufacturing AG are governed solely by these 
General Terms and Conditions of Delivery and Ser-
vices (hereinafter “Terms and Conditions”). 

We may change these Terms and Conditions uni-
laterally at any time with legal effect for both par-
ties. We publish the current version on our homep-
age (www.ist-ag.com).  

The customer’s terms and conditions of business 
are valid only to the extent that we have confirmed 
them in writing.  

2 Offers 

Our offers are revocable and not binding.  

The customer’s orders are binding for the customer 
for 15 days, calculated from the date of the order’s 
arrival at our place of business. 

Contracts covered by these Terms and Conditions 
first come into being through our written confir-
mation of the order („order confirmation“). Fax 
and e-mail satisfy this requirement.  

The technical data, illustrations, drawings, weights 
and dimensions accompanying the offer are bind-
ing only to the extent that we have confirmed this 
in writing.  

We reserve the right to make technical changes.  

Suitability for a specific use assumed by a customer 
is solely the customer’s responsibility.  

3 Delivery Deadline 

Unless a delivery deadline agreed upon by fax or e-
mail exists („Agreed Upon Delivery Deadline“), de-
livery deadlines and dates, as well as delivery delays 
we report, are only estimates without legal force. 
Correspondingly, with the reservation of force 
majeure according to Section 12, delays in delivery 
give the customer no rights to rescind the contract 
or to assert other claims. 

The agreed upon delivery period begins, at the ear-
liest, when the contract confirmation is sent, but 
not before all details concerning the execution of 
the contract have been settled and all documents 
and authorizations to be supplied by the customer, 
as well as any advanced payment to which has 
been agreed have been received. The delivery 
deadline has been met when the Goods have been 
delivered in time (see Section 5). 

The customer’s modification requests extend the 
delivery period appropriately until we have evalu-
ated their feasibility and for the period of time nec-
essary to incorporate the new instructions into the 
manufacturing process. 

If a delivery was delayed under an Agreed Upon 
Delivery Deadline, our liability is limited to a maxi-
mum of 0.5% of the contract value of the delayed 
Goods per completed week of delay. Our maxi-
mum liability in such cases is 5% of the contract 
value of the delayed Goods. Written notification by 
the customer is required before delay of delivery 
begins.  

4 Excess or Short Deliveries and Partial Deliver-
ies 

Excess deliveries of up to 5 % or short deliveries of 
up to 5 % of the ordered quantity are regarded as 
contract fulfillment. 

We have the right to make reasonable partial de-
liveries. 

5 Shipment and Assumption of Risk 

As a rule, delivery takes place based on the terms 
of delivery agreed upon and defined in the order 
confirmation (namely INCOTERM).   

Unless specific terms and conditions of delivery 
have been agreed and confirmed by us, the cus-
tomer assumes risk as soon as we have turned the 
Goods over to the carrier, or, should shipment be 
delayed for reasons that are not our fault, as soon 
as we have notified the customer that the Goods 
are ready to ship.  

Should delivery be delayed due to circumstances 
that are not our responsibility,  

• we have the right to store the Goods at the cus-
tomer’s expense (we will charge at least 0.5% 
of the invoiced value of the stored Goods 
monthly for storage in our applicable plant; for 
storage at a third party’s premises, the applica-
ble storage costs),  

• we have the right, after an appropriate exten-
sion has been granted and this extension has 
expired without action by the customer, to 
withdraw from the contract and demand claims 
for damages instead of performance,  

• in particular, the customer must bear the ex-
penses and risks arising from his failure to punc-
tually carry out instructions or to take care of 
formalities that are his responsibility.  

6 Prices 

Unless other terms have been agreed upon in writ-
ing, by fax or e-mail, prices are understood to be 
valid from our applicable supply depot, and in par-
ticular include neither packaging, transport costs, 
insurance, nor the applicable value added tax.  

We are entitled to reasonable price increases when 
the material and labor costs used to calculate the 
price have significantly increased since the order 
was accepted.   
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The minimum order value (net goods value) is CHF 
100.-. For contracts with a lower order, the mini-
mum amount of CHF 100.- will be charged plus 
VAT (value added tax). 

7 Payments 

Unless other terms have been agreed upon in writ-
ing, our invoices are due within 30 days after the 
date of the invoice.  

Should payment not be punctual (value credited to 
our account) and complete, the customer is, even 
without being notified thereof, in delay of pay-
ment. Delay of payment has the following conse-
quences:   

• The customer must pay default interest of 8 
percent above the base interest rate of the 
Swiss National Bank applicable at this time or 
of at least 10% per annum, whichever is 
greater. In addition, the customer must reim-
burse us for all expenses associated with the 
delay of payment, e.g., expenses for notifica-
tion and legal expenses.  

• We may require payment in advance or collat-
eral before further performance. This term also 
applies when there is no delay of payment, but 
when justified doubt in the customer’s ability 
to pay exists.  

• Upon written notice we may withdraw from 
the affected as well as from all not-yet-dis-
charged individual transactions without com-
pensation. Fax and e-mail satisfy the require-
ment that notification be in writing.   

• All not-yet-due invoices for contracts from 
which we have not withdrawn become due 
immediately, even when the delay in payment 
does not apply to these contracts. 

8 Retention of Title 

The Goods remain our property until the price and 
all costs associated with the delivery have been 
paid in full.   

We are authorized and empowered to register re-
tention of title with the competent agency in the 
applicable location at any time. Upon request, the 
customer must assist in registration.  

The customer must ensure that the delivered 
Goods are maintained and appropriately insured 
for the duration of retention of title.  

9 Obligation to Inspect; Notification of Defects; 
Acceptance of the Goods 

The customer must inspect the delivered Goods for 
freedom from material defects, completeness, and 
identity with the ordered Goods immediately after 
arrival and must notify us in writing and in details 
of any obvious defects for which we assume war-
ranty immediately, but not later than one week af-
ter receipt of the Goods. The customer must notify 
us of hidden defects in writing and in detail imme-
diately after their discovery. Otherwise the Goods 

are considered to have been approved by the cus-
tomer.  

Furthermore, it is the responsibility of the customer 
to do an examination of the delivered goods in 
terms of proper functioning and to do an immedi-
ate complaint of identified deficiencies, prior to the 
delivery of the final product, in which the customer 
has incorporated the goods. If the customer fails 
the examination and / or the immediate complaint, 
the goods are considered to have been approved 
by the customer also in this respect. 

Should the customer have approved the Goods, all 
of the customer’s warranty rights expire at the lat-
est one year after the Goods have been delivered.  

The terms of this section apply analogously to all 
other customer complaints, e.g., incorrect or de-
layed delivery, to high quantity variances, and all 
other complaints about the conclusion and the ex-
ecution of the delivery or service in question pro-
vided by us.  

10 Warranty  

Warranty of Quality: We are responsible only for 
those defects that already existed at the time at 
which the customer assumed risk.  

At our request, the customer must return the re-
jected Goods in the original or equivalent packag-
ing for testing of the complained-about defect at 
his own expense. Should the complaint have been 
justified, we will reimburse the customer for these 
shipping and transportation expenses.  

Should defective Goods have been delivered, the 
customer is entitled to our choice of replacement 
delivery of Goods which are free of defects or rec-
tification of the defect. Reduction in price and 
redhibitory action, as well as any claims for direct 
and indirect damages are excluded to the extent 
allowed by law.  

Liability for defects presupposes that the customer 
has discharged his contractual obligations in full 
and the requirements of Section 9 have been ful-
filled.  

The conditions of this section apply to all instances 
of the delivery of defective Goods irrespective of 
the legal basis upon which the customer bases his 
claims.  

Warranty of Title: The company’s liability due to 
third party rights to the Goods existing at the time 
any individual transaction is concluded is, as far as 
legally possible, excluded.   

11 Liability 

Unless differing, explicit provisions exist in these 
Terms and Conditions, our liability with respect to 
the customer is limited to cases of intent or gross 
negligence.  

In any case, our liability is limited to the value of 
the Goods or services in the particular individual 
transaction to which the customer’s claim applies.  



 

Release of October 2020  © IST MANUFACTURING AG 

Liability for our auxiliary persons as well as in cases 
of force majeure is excluded. Our liability presup-
poses that the customer has properly fulfilled his 
obligations in Section 9.  

Should the customer withdraw from the contract 
without good reason or, for his part, not fulfill the 
contract, we may demand 25% of the value of the 
order as contractual damages. We reserve the right 
to demand compensation for damages exceeding 
this amount.  

12 Force Majeure 

Events that are unforeseen, unavoidable and be-
yond our control, e.g., insurrections, strikes, wars, 
fires, energy shortages, business disruptions at our 
own facilities or at our suppliers, actions of admin-
istrative bodies and hindrances due to national or 
international regulations, as well as difficulties in 
obtaining authorizations, in particular import and 
export licenses that prevent delivery of the Goods 
at the agreed upon date („Force Majeure“), extend 
the delivery period for the length of the disturb-
ance and its effects. The customer will be notified 
of this delay in delivery.  

After having notified the customer of the reason 
for the delay, we may at any time withdraw from 
the contract.  

Should delivery be delayed for at least 3 months 
past the original delivery date and the customer 
can in good faith not be expected to take delivery, 
the customer may withdraw from the contract.  

13 Offsetting 

The customer may offset our claims only with un-
disputed or legally binding counterclaims.  

14 Resale; Rights to the Documents 

The customer may resell the Goods for commercial 
purposes only together with the original documen-
tation.  

We and/or our licensor retain all proprietary and 
intellectual property rights to documents, draw-
ings, models, cost estimates, and similar items 
(„Documents “) we provide the customer in con-
nection with this contract. These Documents must 
not be made available to third parties unless such 
permission can without a doubt be derived from 
the particular purpose of the contract between us 
and the customer.  

15 Final Provisions 

Should individual provisions of these Terms and 
Conditions be completely or partially invalid, the 
remaining conditions remain valid. 

The place of fulfillment for all deliveries is our rele-
vant supply depot, for payments the place of busi-
ness of IST Manufacturing AG.  

Swiss law applies. The United Nations Convention 
on Contracts for the International Sale of Goods 
(CISG) does not apply.  

Exclusive place of jurisdiction is the place of busi-
ness of IST Manufacturing AG. However, we also 
have the right to sue at the customer’s place of 
business.  

16 Original Language / Translation 

This is a translation of the original German docu-
ment which is published on our homepage 
(www.ist-ag.com). In case of any discrepancies be-
tween the German and the English version the 
German original shall prevail. 
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